ORDINANCE NO. 703

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF
HAWARDEN, IOWA, 2011, BY AMENDING PROVISIONS PERTAINING TO
ALCOHOLIC BEVERAGE CONTROL

Be It Enacted by the City Council of the City of Hawarden, lowa:

SECTION 1. SECTION MODIFIED. Section 45.01 of the Code of Ordinances of the City of
Hawarden, Iowa, 2011, is repealed and the following adopted in lieu thereof:

45.01 PERSONS UNDER LEGAL AGE. As used in this section, “legal age” means 21 years of
age or more.

1. Social Host. A person who is the owner or lessee of, or who otherwise has control
over, property that is not a licensed premise shall not knowingly permit any person, knowing
or having reasonable cause to believe the person to be under the age of eighteen, to consume
or possess on such property any alcoholic beverage. The provisions of this subsection shall
not apply to a landlord or manager of the property or to a person under legal age who
consumes or possesses any alcoholic beverage in connection with a religious observance,
ceremony, or rite.
(Code of Iowa, Sec. 123.47)

2 Purchase, Consume, or Possess. A person or persons under legal age shall not
purchase or attempt to purchase, consume, or individually or jointly have alcoholic beverages
in their possession or control; except in the case of any alcoholic beverage given or dispensed
to a person under legal age within a private home and with the knowledge, presence and
consent of the parent or guardian, for beverage or medicinal purposes or as administered to the
person by either a physician or dentist for medicinal purposes and except to the extent that a
person under legal age may handle alcoholic beverages during the regular course of the
person’s employment by a liquor control licensee, or wine or beer permittee under State laws.
(Code of Iowa, Sec. 123.47[3])

3. Misrepresentation of Age. A person under legal age shall not misrepresent the
person’s age for the purpose of purchasing or attempting to purchase any alcoholic beverage
from any liquor control licensee or wine or beer permittee.

(Code of Iowa, Sec. 123.49/3])

SECTION 2. SUBSECTIONS MODIFIED. Subsections 1, 3, 4 and 6 of Section 120.05 of the
Code of Ordinances of the City of Hawarden, Iowa, 2011, are repealed and the following adopted in
lieu thereof:

1. Sell, dispense, or give to any intoxicated person, or one simulating intoxication, any
alcoholic beverage.

(Code of Iowa, Sec. 123.49[1])

3. Sell alcoholic beverages to any person on credit, except with a bona fide credit card.
This provision does not apply to sales by a club to its members, to sales by a hotel or motel to
bona fide registered guests or to retail sales by the managing entity of a convention center,
civic center, or events center.

(Code of Iowa, Sec. 123.49[2c])

4. Employ a person under 18 years of age in the sale or serving of alcoholic beverages
for consumption on the premises where sold.
(Code of Iowa, Sec. 123.49[2f])

5. In the case of a retail wine or beer permittee, knowingly allow the mixing or adding of
alcohol or any alcoholic beverage to wine, beer, or any other beverage in or about the
permittee’s place of business.

(Code of Iowa, Sec. 123.49/2i])

SECTION 3. SEVERABILITY CLAUSE. If any section, provision or part of this ordinance shall
be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance
as a whole or any section, provision or part thereof not adjudged invalid or unconstitutional.

SECTION 4. WHEN EFFECTIVE. This ordinance shall be in effect from and after its final
passage, approval and publication as provided by law.



Passed by the Council on the 26" day of September, 2018, and approved this 26™ day of September,

2018. D‘CWEQ&W

Ricard R. Porter, Mayor

ATTEST:
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Michael DeBruin, City Administrator/City Clerk
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First Reading: August 22, 2018
Second Reading: September 12, 2018
Third Reading: September 26, 2018

I certify that the foregoing was published as Ordinance No. 703 on the 1 1™ day of October, 2018.
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Michael DeBruin, City Administrator/City Clerk




